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RESPONSE TO "SEQUENCE LISTING" REQUIREMENT 

U.S. Patent and Trademark Office 
Customer Service Window 

Randolph Building, Mail Stop Missing Parts 
401 Dulany Street 
Alexandria, VA 22314 

Sir : 

In response to the Notice to Comply, mailed June 14, 2005, 
please amend the application as follows: 

IN THE SEQUENCE LISTING 

Please substitute the attached Sequence Listing, numbered 
as pages 1-78. for the Sequence Listing previously submitted. 



REMARKS 

1. Applicants hereby submit the following: 

[XX] a paper copy of a "Sequence Listing", complying with 

§1.821 (c), to be incorporated into the specification 

as directed above; 
[ ] an amendment to the paper copy of the "Sequence 

Listing" submitted on , the amendment being in the 

form of substitute sheets; 
[XX] the Sequence Listing in computer readable form, 

complying with §1.821 (e) and §1.824, including, if 
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an amendment to the paper copy is submitted, all 
previously submitted data with the amendment 
incorporated therein; 

[ ] a substitute computer readable form to replace one 
found to be damaged or unreadable. 

[ ] The computer readable form in this application no. 
09/... is identical with that filed on .... [date 
sequence was filed] in application no. 09/ , filed 
[filing date]. In accordance with 37 C.F.R. 
§1. 821(e), please use the [first-filed, last-filed 
or only, whichever is applicable] computer readable 
form filed in that application as the computer 
readable form for the instant application. It is 
understood that the Patent and Trademark Office will 
make the necessary change in application number and 
filing date for the instant application. A paper 
copy of the Sequence Listing is [included in the 
originally-filed specification of the instant 
application, included in a separately filed 
preliminary amendment for incorporation into the 
specification, whichever is applicable] . 

2. The undersigned attorney or agent hereby states as 
follows : 

(a) this submission does not include new matter 
[§1. 821(g)]; 

(b) the contents of the paper copy (as amended, if 
applicable) and the computer readable form of the 
Sequence Listing, are the same [§1.821 (f) and 

§1. 825(b) ] ; 

(c) if the paper copy has been amended, the amendment is 
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supported by the specification and does not include 
new matter [§1.825 (a)]; and 
(d) if the computer readable form submitted herewith is 
a substitute for a form found upon receipt by the 
PTO to be damaged or unreadable, that the substitute 
data is identical to that originally filed 
[§1.825 (d) ] . 

3. Under U.S. rules, each sequence must be classified in 
<213> as an "Artificial Sequence", a sequence of "Unknown" 
origin, or a sequence originating in a particular organism, 
identified by its scientific name. 

Neither the rules nor the MPEP clarify the nature of the 
relationship which must exist between a listed sequence and an 
organism for that organism to be identified as the origin of 
the sequence under <213>. 

Hence, counsel may choose to identify a listed sequence 
as associated with a particular organism even though that 
sequence does not occur in nature by itself in that organism 
(it may be, e.g., an epitopic fragment of a naturally 
occurring protein, or a cDNA of a naturally occurring mRNA, or 
even a substitution mutant of a naturally occurring sequence) . 
Hence, the identification of an organism in <213> should not 
be construed as an admission that the sequence per se occurs 
in nature in said organism. 

Similarly, designation of a sequence as "artificial" 
should not be construed as a representation that the sequence 
has no association with any organism. For example, a primer 
or probe may be designated as "artificial" even though it is 
necessarily complementary to some target sequence, which may 
occur in nature. Or an "artificial" sequence may be a 
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substitution mutant of a natural sequence, or a chimera of two 
or more natural sequences, or a cDNA (i.e., intron-free 
sequence) corresponding to an intron-containing gene, or 
otherwise a fragment of a natural sequence. 

The Examiner should be able to judge the relationship of 
the enumerated sequences to natural sequences by giving full 
consideration to the specification, the art cited therein, any 
further art cited in an IDS, and the results of his or her 
sequence search against a database containing known natural 
sequences . 



IPC : ses 

624 Ninth Street, N.W. 
Washington, D.C. 20001 
Telephone No.: (202) 628-5197 
Facsimile No.: (202) 737-3528 



Respectfully submitted, 



BROWDY AND NEIMARK ' P . L . L . C . 
Attorneys for Aop^cant (s) 




Registration No. 28,005 



G : \ipc\g-i\hoib\Nexol \Pto\sequencelisting . wpd 
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United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United StutKM Patent and Trademark Officr* 
Andrew: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
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BROWDY AND NEIMARK, P.L.L.C. 
624 NINTH STREET, NW 
SUITE 300 

WASHINGTON, DC 20001-5303 
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INTERNATIONAL APPLICATION NO. 
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PCT/DK03/Q0448 

| LA. FILING DATE | PRIORITY DATE | 

06/27/2003 06/27/2002 

CONFIRMATION NO. 7629 
371 FORMALITIES LETTER 

*OC00000001 6265300* 

*OC000000D1 6265300* 



Date Mailed: 06/14/2005 



NOTIFICATION TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS 
CONTAINING NUCLEOTIDE AND/OR AMINO ACID SEQUENCE DISCLOSURES 



Applicant is given TWO MONTHS FROM THE DATE OF THIS NOTICE within which to file the items indicated 
below to avoid abandonment. Extensions of time may be obtained under the provisions of 37 CFR 1 .136(a). 



• This application clearly fails to comply with the requirements of 37 CFR. 1 .821-1 .825. Applicant's attention 
is directed to the final rulemaking notice published at 55 FR 18230 (May 1 , 1990), and 1 114 OG 29 (May 
15, 1990). If the effective filing date is on or after July 1, 1998, see the final rulemaking notice published at 
63 FR 29620 (June 1, 1998) and 1211 OG 82 (June 23, 1998). If the effective filing date is on or after 
September 8, 2000, see the final rulemaking notice published in the Federal Register at 65 FR 54604 
(September 8, 2000) and 1238 OG 145 (September 19, 2000). Applicant must provide an initial computer 
readable form (CRF) copy of the "Sequence Listing", an initial paper or compact disc copy of the 

n CA/iiinn/«A I iotinn" gr t*rall ge on ompnHmont rlirortlnn ifc ontrv/ intn tho annlir»2>tinn Annlirant miict P Iqo 
w^lfUdlVsG uoun^ , do tycii ao ui i uinv/iivjiiioiii vin wun^ wnu; llltw u iw Mf/f/nvMii«/i s. i t^nwuiu 1 . iu^i uivw 

provide a statement that the content of the sequence listing information recorded in computer readable 
form is identical to the written (on paper or compact disc) sequence listing and, where applicable, includes 
no new matter, as required by 37 CFR 1.821(e), 1.821(f), 1.821(g), 1.825(b), or 1.825(d). If applicant 
desires the sequence listing in the instant application to be identical with that of another application on file 
in the U.S. Patent and Trademark Office, such request in accordance with 37 CFR 1 .821(e) may be 
submitted in lieu of a new CRF. 

• A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 37 
CFR 1.821(e). If the effective filing date is on or after September 8, 2000, see the final rulemaking notice 
published in the Federal Register at 65 FR 54604 (September 8, 2000) and 1238 OG 145 (September 19, 
2000). Applicant must provide an initial computer readable form (CRF) copy of the "Sequence Listing" and 
a statement that the content of the sequence listing information recorded in computer readable form is 
identical to the written (on paper or compact disc) sequence listing and, where applicable, includes no new 
matter, as required by 37 CFR 1 .821 (e), 1 .821 (f), 1 .821 (g), 1 .825(b), or 1 .825(d). If applicant desires the 
sequence listing in the instant application to be identical with that of another application on file in the U.S. 
Patent and Trademark Office, such request in accordance with 37 CFR 1.821(e) may be submitted in lieu 
of a new CRF. 



Applicant is cautioned that correction of the above items may cause the specification and drawings page count to 
exceed 100 pages. If the specification and drawings exceed 100 pages, applicant will need to submit the required 
application size fee. 

For questions regarding compliance to 37 CFR 1.821-1.825 requirements, please contact: 
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• For Rules Interpretation, call (571) 272-0951 

• For Patentin Software Program Help, call Patent EBC at 1-866-217-9197 or directly at 703-305-3028 / 
703-308-6845 between the hours of 6 a.m. and 12 midnight, Monday through Friday, EST. 

• Send e-mail correspondence for Patentin Software Program Help @ ebc@uspto.gov 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 



A copy of this notice MUST be returned with the response. 



ANITA D JOHNSON 



Telephone: (703) 308-9140 EXT 226 
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FORM PCT/DO/EO/922 (371 Formalities Notice) 



